that the operator's representatives had more impor-
tant business to attend to elsewhere and that it
would go ahead and pay whatever penalties were
imposed.  This determination by the operator was
made, I find, after having been fully informed by
the Solicitor's Office that the penalties that had
been proposed initially by the Secretary could be
modified by the Administrative Law Judge and in-
deed could be increased as well as decreased after
hearing the evidence in the case.  Accordingly, I
find that the operator has waived its right to be
present and to participate at this hearing.

The Merits

These cases are, of course, before me pur-
suant to Section 105(d) of the Federal Mine Safety
and Health Act of 1977, which I will refer to here-
after as the "Act".  The Secretary, in the peti-
tions filed, is seeking civil penalties for seven
violations of regulatory standards.

The general issues before me are whether the
operator, that is, Turner Brothers, Inc., which I
will refer to hereafter as "Turner", has committed
the violations charged and, if so, the amount of
civil penalty to be assessed.  In determining the
amount of civil penalty to be assessed I must, of
course, independently consider the criteria under
Section llO(i) of the Act.  This is a de_ novo de-
termination and I am not bound in any way by the
proposed assessment or findings previously made by
the Secretary pursuant to his own regulations.
Section 110(i) requires consideration of the opera-
tor's history of previous violations, the appropri-
ateness of any penalty assessed to the size of the
business of the operator charged, whether the oper-
ator was negligent, the effect of the penalty on
the operator's ability to continue in business,
the gravity of the violation, and the demonstrated
good faith of the person charged in attempting to
achieve rapid compliance after notification of the
violation.

According to MSHA Inspector Donalee Boat-
right, the mine in this case had an annual coal
production of about 350,000 tons and had 51 employ-
ees.  Total annual production at all of Turner's
mines-was about one million tons.  The mine and
the operator are accordingly of medium size.
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